
THE ULTIMATE JOINT VENTURE WORKSHEET
Rather than using a boiler plate joint venture agreement that you pay for and get off the internet, you will have a much better and stronger agreement if you use this worksheet.  Fill in all of the appropriate sections and then have an attorney draft the agreement for you.  It will cost much less if you bring in your worksheet and have the agreement drawn from your information.

Date on which the agreement is established and executed.

__________________________________________________________________

Names & addresses of the parties.

__________________________________________________________________

Principal place of business of the joint venture (where records will be kept)

__________________________________________________________________

Purpose of the joint venture (buy, sub-divide & sell/buy, build & sell/buy & sell/buy, improve &hold/buy & rent, etc.)

__________________________________________________________________

__________________________________________________________________

Your plan to hold for 1 year, 5 years or until all units are sold

__________________________________________________________________

__________________________________________________________________

When and how the joint venture is terminated.  Specify the term as well.

__________________________________________________________________

__________________________________________________________________

The possibility of the death or bankruptcy of a member will be handled as follows:

__________________________________________________________________

__________________________________________________________________

Specify the type of insurance carried by the joint venture and clearly define the liabilities that are to be insured against by each party and whom is responsible.

__________________________________________________________________

__________________________________________________________________

Who controls the finances including the bank account?

__________________________________________________________________

Define the costs of items in the normal course of this venture for determining profit/loss.
__________________________________________________________________

Do you want to include as Confidentiality or Non-Disclosure Clause?

__________________________________________________________________

Assignment of interest should be addressed.  Do you want any party to be able to assign their rights and/or ownership?

__________________________________________________________________

Indemnification

__________________________________________________________________

Are substitutions or addition of partners allowed?

__________________________________________________________________

Payout of final proceeds of venture.

__________________________________________________________________

Arbitration or Mediation Clause.

__________________________________________________________________

Winding up, final performance and financial statements for the joint venture.

__________________________________________________________________

The applicable jurisdiction of the Agreement should be stated.

__________________________________________________________________

Ownership
State the ownership interests held by the JV.

Partner 1 _____%     Partner 2 _____%      Partner 3 _____%     Partner 4 _____%

Contributions
Considerations:  The establishment of a fund by the parties to finance the venture, together with the amounts to be contributed by each party.  The contribution does not have to be cash. It could be services, experience, expertise, contact, site selection, property acquisition, etc. Specify the additional capital requirements.  Who will contribute addition funds?  One or both parties? Is there a penalty for failure to contribute?

An initial operating account:
Partner 1 _____%     Partner 2 _____%      Partner 3 _____%     Partner 4 _____%

Any negative cash flow shall be funded by:

Partner 1 _____%     Partner 2 _____%      Partner 3 _____%     Partner 4 _____%

Closing costs:

Partner 1 _____%     Partner 2 _____%      Partner 3 _____%     Partner 4 _____%

Down payment:

Partner 1 _____%     Partner 2 _____%      Partner 3 _____%     Partner 4 _____%

Improvement costs:

Partner 1 _____%     Partner 2 _____%      Partner 3 _____%     Partner 4 _____%

a) Initial estimate of $______________ to be made as follows-
Investor $__________________   Co-Investor $_______________________

b) Overage up to $ _________________ to be made as follows-

Investor $__________________   Co-Investor $_______________________

Holding costs:

Partner 1 _____%     Partner 2 _____%      Partner 3 _____%     Partner 4 _____%

Refinance costs:

Partner 1 _____%     Partner 2 _____%      Partner 3 _____%     Partner 4 _____%

Approval by both parties for any expenditure above $____________________

Responsibilities & Duties

Considerations:

· Who selects the property or site?

· Who will be responsible for signing all necessary documents relating to the contract, bank loans, indemnity agreements and the like?

· List the participation of the parties.

· Who is responsible for notifications?

· Specify the schedule to keep both parties informed.  A financial reporting schedule should be noted such as monthly or quarterly reports to each partner of receipts and disbursements.

· In detail, specify all responsibilities.

How to Reduce Conflict between Partners

Overlapping area of responsibilities is one of the major causes of conflict in a business, especially for partnerships (Joint Ventures).  If you are able to define everyone’s roles without overlap, it is a giant step toward a successful venture.

Property will be selected by:
Partner 1 _____%     Partner 2 _____%      Partner 3 _____%     Partner 4 _____%

Other ____________________________________________________________
Purchase negotiated by:
Partner 1 _____%     Partner 2 _____%      Partner 3 _____%     Partner 4 _____%

Other ____________________________________________________________

Due Diligence:

Partner 1 _____%     Partner 2 _____%      Partner 3 _____%     Partner 4 _____%

Other ____________________________________________________________

Funding will be arranged by:

Partner 1 _____%     Partner 2 _____%      Partner 3 _____%     Partner 4 _____%

Other ____________________________________________________________

Primary oversight of repairs by:

Partner 1 _____%     Partner 2 _____%      Partner 3 _____%     Partner 4 _____%

Other ____________________________________________________________

How to Avoid Paying Partners More than they are Owed:

One of the main reasons of a breakdown in a JV is the failure to perform by one of the partners.  This may include a failure to complete their duties in a timely manner or the lack of competence.

Once all the responsibilities & duties are assigned, it’s time to address what happens when a partner leaves the joint venture or if they fail to meet the deadlines. I suggest you address this in the Joint Venture Agreement because it may help you reduce the payouts to those partners that leave the project before completion or they do no perform to your expectations.
Include a paragraph that defines the partner’ distributions, payouts and reimbursements based on their progress and competence.  This will help you avoid any distributions to those that are not worthy.
